STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300
SACRAMENTO, CA 95814
INE: (916) 323-3562
. A (916) 445-0278
E-mail: csminfo@csm.ca.gov

September 29, 2008

Mr. Keith Petersen Ms. Ginny Brummels

SixTen and Associates State Controller’s Office

3841 North Freeway Blvd., Suite 170 Division of Accounting & Reporting

Sacramento, CA 95834 3301 C Street, Suite 500
: Sacramento, CA 95816

And Interested Parties and Affected State Agencies (See Enclosed Muiling List)
RE: Adopted Parameters and Guidelines
Reporting Improper Governmental Activities, 02-TC-24

Education Code Sections 87164
Statutes 2001, Chapter 416, Statutes 2002, Chapter 81

Santa Monica Community College District, Claimant

Dear Mr. Petersen and Ms. Brummels:

On September 26, 2008, the Commission on State Mandates adopted the enclosed parameters
and guidelines for the above-named matter

If you have any questions, please contact Nancy Patton at (916) 323-8217.

Sincerely, .

"'"7 f{ﬂMﬁ»- \ MUJ
PAULA HIGASHI

Executive Director

Enclosure

J:mandates/2002/tc/02tc24/corres/adoptedpsgstrans







BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

L
EZ)

IN RE PARAMETERS AND GUIDELINES ON:

Education Code Section 87164
Statutes 2001, Chapter 416
Statutes 2002, Chapter 81

Filed on June 5, 2003,

By Santa Monica Community College Dlstrwt
Claimant

No. 02-TC-24

Reporting Improper Governmental
Activities

ADOPTION OF PARAMETERS AND
GUIDELINES PURSUANT TO
GOVERNMENT CODE SECTION
17557 AND CALIFORNIA CODE OF
REGULATIONS, TITLE 2, SECTION
1183.14

(Adopted on September 26, 2008)

PARAMETERS AND GUIDELINES

On September 26, 2008, the Commlssmn on State Mandates adopted the attached Parameters

and Guidelines.

WWVW

PAULA HIGASHLI, Exebﬁuve Director

September 29, 2008
Date
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Adopted: September 26, 2008

PARAMETERS AND GUIDELINES
Education Code Section 87164

Statutes 2001, Chapter 416
Statutes 2002, Chapter 81

Reporting Improper Governmental Activities
02-TC-24

Santa Monica Community College District, Claimant
L. SUMMARY OF THE MANDATE

On September 27, 2007, the Commission on State Mandates (Commission) adopted a Statement
of Decision on this test claim filed by Santa Monica Community College District on Education
Code sections 87160 — 87164. These statutes address the procedures used to protect community
college employees and applicants for employment from employees, officers, or administrators
who intentionally engage in acts of reprisal, or coercion against an employee or applicant for
employment who has disclosed improper governmental activity of the employer.

If a community college employee or applicant for employment is subject to acts of reprisal for
disclosing improper governmental activities, the test claim statutes allow the employee or
applicant for employment to file a complaint with local law enforcement agencies. People that
have been found to have engaged in retaliatory or coercive activities are subject to civil and
criminal liabilities, and punitive damages. In addition, community college employees and
applicants for employment are allowed to file their complaint with the State Personnel Board,
which then must conduct a hearing or investigation to investigate and remedy these complaints.

The Commission found that Education Code section 87164, subdivision (f) as added by
Statutes 2001, chapter 416, and subdivisions (c¢)(1) and (c)(2), as added and amended by
Statutes 2002, chapter 81, impose the following reimbursable state-mandated activities upon
community college districts when an employee or applicant for employment files a complaint
with the State Personnel Board alleging retaliation, acts of reprisal, or similat improper acts
prohibited by Education Code section 87163. '

e Beginning January 1, 2003, fully comply with the rules of practice and procedure of the
State Personnel Board, set forth in California Code of Regulations, title 2,
sections 56 — 57.4. This includes serving the employee or applicant for employment and
the State Personnel Board with a written response to the applicant for employment’s
complaint addressing the allegations, and responding to investigations or attending
hearings, and producing documents during investigations or hearings (Ed. Code, § 87164,
subd. (c)(1), as added and amended by Stats. 2002, ch. 81).

e Beginning January 1, 2003, pay for all costs associated with the State Personnel Board
hearing regarding a complaint filed by an employee or applicant for employment (Ed.
Code, § 87164, subd. (c)(2), as added and amended by Stats. 2002, ch. 81).
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e Beginning January 1, 2002, if the State Personnel Board finds that a supervisor,
community college administrator, or public school employer has violated Education Code
section 87163, to make an entry into that individual’s official personnel file by placing a
copy of the State Personnel Board’s decision in that individual’s official personnel file
(Ed. Code, § 87164, subd. (f), as added by Stats. 2001, ch. 416).

IL ELIGIBLE CLAIMANTS

Any community college district, which incurs increased costs as a result of this mandate, is
eligible to claim reimbursement. :

III. PERIOD OF REIMBURSEMENT

* Government Code section 17557, subdivision (¢), states that a test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The test
claim was filed on June 5, 2003, establishing eligibility for reimbursement on or after July 1, 2001.
However, Education Code section 87164, subdivisions (c)(1) and (c)(2) (Stats. 2002, ch. 81), .
became effective on January 1, 2003. Therefore costs incurred for compliance with the mandated
activities found in subdivisions (c)(1) and (c)(2) are reimbursable on or after January 1, 2003.
Education Code section 87164, subdivision (f) (Stats. 2001, ch. 416), became effective on
January 1, 2002. Therefore, costs incurred for compliance with the mandated activities found in
subdivision (f) are reimbursable on or after January 1, 2002.

Actual costs for one fiscal year shall be included in each claim. Pursuant to Government Code
section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year costs
shall be submitted to the State Controller within 120 days of the issuance date for the claiming
instructions. , : '

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated-cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source -
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question, Source documents may include, but are not limited o, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase ordets, contracts, agendas, and declarations.
Declarations must include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,”
and must further comply with the requirements of Code of Civil Procedure section 2015.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.
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The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable when an employee or
applicant for employment files a compliant with the State Personnel Board alleging retaliation,
acts of reprisal, or similar improper acts prohibited by Education Code section 87163:

¢ Beginning January 1, 2003, fully comply with the rules of practice and procedure of the
State Personnel Board, set forth in California Code of Regulations, title 2,
sections 56 —57.4. This includes serving the employee or applicant for employment and
the State Personnel Board with a written response to the applicant for employment’s
complaint addressing the allegations, and responding to investigations or attending
hearings, and producing documents during investigations or hearings (Ed. Code, § 87164,
subd. (c)(1), as added and amended by Stats. 2002, ch. 81).

e Beginning January 1, 2003, pay for all costs associated with the State Personnel Board
hearing regarding a complaint filed by an employee or applicant for employment (Ed.
Code, § 87164, subd. (c)(2), as added and amended by Stats. 2002, ch. 81).

o Beginning January 1, 2002, if the State Personnel Board finds that a supervisor,
community college administrator, or public school employer has violated Education Code
section 87163, to make an entry into that individual’s official personnel file by placing a
copy of the State Personnel Boar d’s decision in that individual’s official personnel file
(Ed. Code, § 87164, subd. (f), as added by Stats. 2001, ch. 416)

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section I'V. Add1t1onally, each
reimbursement claim must be filed in a tlmely manner,

A. Direct Cost Reporting

Direct costs are those costs incutred specifically for the reimbursable activities. The following direct
costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job classification,
and productive hourly rate (total wages and related benefits divided by productive hours).
Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.
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3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. Ifthe
contract is a fixed price, report the dates when services were petformed and itemize all
costs for those services.

4, Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed. .

5. Trayel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs benefit
more than one cost objective and cannot be readily identified with a particular final cost objective
without effort disproportionate to the results achieved. After direct costs have been determined and
assigned to other activities, as appropriate, indirect costs are those remaining to be allocated to
benefited cost objectives. A cost may not be allocated as an indirect cost if any other cost incurred
for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs. :

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of Management and Budget Circular A-21, "Cost
Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form FAM-
29C; or (3) a 7% indirect cost rate.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter' is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amiended, whichever is later. However, if no funds are appropriated or no

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state-reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file-
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming

~ instructions issued by the State Controller or any other authorized state agency for’
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and’
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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Original List Date:  ~ 6/18/2003 Mailing Information: Notice of adopted Ps & Gs
Last Updated: 9/21/2007

List Print Date: 09/26/2008 Mailing List
Claim Number; 02-TC-24
Issue: ' Reporting Improper Governmental Activities

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2.)

Mr. Jim Spano

State Controller's Office (B-08)
Division of Audits

300 Capitol Mall, Suite 518 Fax:  (916) 327-0832
Sacramento, CA 95814 :

Tel:  (916) 323-5849

Ms. Carla Castaneda

Department of Finance (A-15) Tel:  (916) 445-3274
915 L Street, 11th Floor ) .
Sacramento, CA 95814 Fax:  (916) 323-9584

Ms. Donna Ferebee

Department of Finance (A-15) O Tel: (916) 445-3274
915 L Street, 11th Floor
Sacramento, CA 95814 Fax:  (916) 323-9584

Mr. Robert Miyashiro .

Education Mandated Cost Network Tel:  (916) 446-7517
1121 L Street, Suite 1060
Sacramento, CA 95814 Fax:  (916) 446-2011

Ms. Harmeet Barkschat

Mandate Resource Senices Tel:  (916) 727-1350
5325 Elkhorn Biwd. #307 _
Sacramento, CA 95842 Fax: (916) 727-1734

Ms. Sandy Reynolds

Reynolds Consulting Group, Inc. Tel: (951) 303-3034
P.O. Box 894059
Temecula, CA 92589 ' Fax:  (951) 303-6607

Page: 1




Mr. Arthur Palkowitz

San Diego Unified School District Tel: (619) 725-7785
Office of Resource Development
4100 Normal Street, Room 3209 Fax:  (619) 725-7564 -

San Diego, CA 92103-8363

Mr. Steve Smith

Steve Smith Enterprises, Inc. ' Tel: (916) 852-8970
2200 Sunrise Blwd., Suite 220

Gold River, CA 95670 Fax: (916) 852-8978

Mr. Steve Shields

Shields Consulting Group, Inc. Tel: (916) 454-7310
1536 36th Street ' -
Sacramento, »CA 95816 Fax: (916) 454-7312

Ms. Beth Hunter

Centration, Inc. Tel.  (866) 481-2621
8570 Utica Avenue, Suite 100

Rancho Cucamonga, CA 91730 Fax:  (866) 481-2682

Ms. Carol Bingham

California Department of Education (E-08) Tel: (916) 324-4728
Fiscal Policy Division
1430 N Street, Suite 5602 Fax: (916) 319-0116

Sacramento, CA 95814

Mr. Erik Skinner

California Community Colleges Tel: (916) 322 4005
Chancellor's Office (G-01)
1102 Q Street, Suite 300 Fax:  (916) 323-8245

Sacramento, CA 95814-6549

Mr. Thomas J. Donner Claimant

Santa Monica Community College District Tel: (310) 4344201
1900 Pico Biwd.

Santa Monica, CA 90405-1628 Fax:  (310) 434-8200

Mr. David E. Scribner

2200 Sunrise Boulevard, Suite 220
Gold River, CA 95670 Fax:  (916) 852-8978

Mr. Joe Rombold

School Innovations & Advocacy Tel: (916) 669-5116
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670 Fax:  (888)487-6441
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Mr. David Cichella -

California School Management Group Tel:  (209) 834-0556
3130-C Inland Empire Biwd. _ ‘
Ontario, CA 91764 Fax.  (209) 834-0087

Ms. Ginny Brummels

State Controller's Office (B-08) . Tel: (916) 324-0256
Division of Accounting & Reporting
3301 C Street, Suite 500 Fax:  (916) 323-6527

Sacramento, CA 95816

Ms. Jeannie Oropeza

Department of Finance (A-15) Tel: (916) 445-0328
Education Systems Unit .
915 L Street, 7th Floor Fax: (916) 323-9530

Sacramento, CA 95814

Ms. Susan Geanacou

Department of Finance (A-1 5) ' Tel: (916) 445-3274
915 L Street, Suite 1180
Sacramento, CA 95814 Fax:  (916) 324-4888

Ms. Jolene Tollenaar

MGT of America Tel:  (916) 712-4490
455 Capitol Mall, Suite 600
Sacramento, CA 95814 Fax: (916) 290-0121

Ms. Suzanne Ambrose

State Personnel Board (E-09) . : Tel:

801 Capitol Mall, Room 150

Sacramento, CA 95814 Fax: (916) 653-1028

Mr. Keith B. Petersen Claimant Representative
SixTen & Associates ' Tel: (916) 565-6104
3841 North Freeway Biwd., Suite 170 :
Sacramento, CA 95834 : Fax: (916) 564-6103
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